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Welcome to our comprehensive study guide dedicated to understanding the
landmark case of Schenck v. United States brought before the United States
Supreme Court. In this article, we will delve deep into the facts, issues, legal
principles, and impact of the case. If you are interested in the intersection of free
speech, national security, and constitutional law, buckle up and join us for an
informative and stimulating journey!

What is Schenck v. United States?

Schenck v. United States is a significant legal case decided by the United States
Supreme Court in 1919. It involved the prosecution of Charles Schenck, a
prominent socialist and member of the Socialist Party, for distributing anti-draft
leaflets during World War I. The case raised critical questions regarding the limits
of free speech under the First Amendment and the government's power to curtail
civil liberties during times of war.

The Facts of the Case

Charles Schenck, along with a co-defendant, distributed leaflets encouraging
men to resist the draft under the Espionage Act of 1917. The leaflets argued
against the constitutionality of the draft and claimed that it violated the Thirteenth
Amendment, which abolished slavery and involuntary servitude. Schenck was
charged under the Espionage Act and convicted in federal court. Subsequently,
he appealed to the Supreme Court, claiming that his right to free speech had
been violated.
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Legal Issues at Play

The case revolved around the interpretation of the First Amendment and its
protection of free speech. The key legal question was whether Schenck's actions
constituted a "clear and present danger" to the country's security during wartime,
which could justify the government in restricting his speech rights. The Court also
examined the scope and limits of the Espionage Act in relation to the Constitution.

The Supreme Court's Decision

In a unanimous decision, the Supreme Court upheld Schenck's conviction.
Justice Oliver Wendell Holmes Jr., writing for the Court, introduced the "clear and
present danger" test. He argued that in times of war or other exceptional
circumstances, certain speech that presents a clear and immediate danger to
public safety can be restricted. The Court found that Schenck's actions fell under
this category, as the leaflets created a risk of obstructing the draft and
undermining national security.

FREE

http://indexdiscoveries.com/file/UlpFNnFHVDArbE03RGZpRm5HZ1ordDBBdjlacXdNSlVTT0tGV1JPUGE1NFE3c1FXalN3cmg5SUJ5YjdoYnpOcHl0K1BUQWdYZTZJdnpsMTJaUlI0Y0Y3V1BYVFRTSlowZmlGcXRxUEM3RFpTM3dGOWxMZjlWTUtQaXpUUVRDaTM1bmgrMk1YQi8wa2diU0xGdEtWMlVVb2RHWUVwQmhIZWQ5aDFzVVdFL1JKNk9DNXFNNlFvTzVaUGYzRWp4NXd1:f4.pdf
http://indexdiscoveries.com/file/UlpFNnFHVDArbE03RGZpRm5HZ1ordDBBdjlacXdNSlVTT0tGV1JPUGE1NFE3c1FXalN3cmg5SUJ5YjdoYnpOcHl0K1BUQWdYZTZJdnpsMTJaUlI0Y0Y3V1BYVFRTSlowZmlGcXRxUEM3RFpTM3dGOWxMZjlWTUtQaXpUUVRDaTM1bmgrMk1YQi8wa2diU0xGdEtWMlVVb2RHWUVwQmhIZWQ5aDFzVVdFL1JKNk9DNXFNNlFvTzVaUGYzRWp4NXd1:f4.pdf
http://indexdiscoveries.com/file/UlpFNnFHVDArbE03RGZpRm5HZ1ordDBBdjlacXdNSlVTT0tGV1JPUGE1NFE3c1FXalN3cmg5SUJ5YjdoYnpOcHl0K1BUQWdYZTZJdnpsMTJaUlI0Y0Y3V1BYVFRTSlowZmlGcXRxUEM3RFpTM3dGOWxMZjlWTUtQaXpUUVRDaTM1bmgrMk1YQi8wa2diU0xGdEtWMlVVb2RHWUVwQmhIZWQ5aDFzVVdFL1JKNk9DNXFNNlFvTzVaUGYzRWp4NXd1:f4.pdf


Impact and Legacy

The ruling in Schenck v. United States had far-reaching consequences for the
interpretation of the First Amendment and set the stage for future Supreme Court
decisions involving free speech. It established the "clear and present danger"
standard, which remained influential until it was eventually replaced by the
"imminent lawless action" test in the landmark case of Brandenburg v. Ohio in
1969. The case remains a touchstone for examining the delicate balance
between free speech and national security.

Additional Resources and Further Reading

If you are intrigued by the fascinating case of Schenck v. United States and wish
to deepen your understanding, we recommend exploring the following resources:

Ackerman, B. (1997). We the People, Volume 2: Transformations.
Cambridge: Harvard University Press.

Ely, J. H. (2011). Democracy and Distrust: A Theory of Judicial Review.
Cambridge: Harvard University Press.

Smith, R. (2004). Free Speech and its Relation to Self-Government.
Cambridge: Cambridge University Press.

By engaging with these resources, you will gain a comprehensive understanding
of the case's historical context, legal arguments, and lasting impact on American
jurisprudence. Remember, knowledge is power!

Study Guide for United States Supreme Court's
Schenck v. United States
by Course Hero ([Print Replica] Kindle Edition)

4 out of 5
Language : English

http://indexdiscoveries.com/file/UlpFNnFHVDArbE03RGZpRm5HZ1ordDBBdjlacXdNSlVTT0tGV1JPUGE1NFE3c1FXalN3cmg5SUJ5YjdoYnpOcHl0K1BUQWdYZTZJdnpsMTJaUlI0Y0Y3V1BYVFRTSlowZmlGcXRxUEM3RFpTM3dGOWxMZjlWTUtQaXpUUVRDaTM1bmgrMk1YQi8wa2diU0xGdEtWMlVVb2RHWUVwQmhIZWQ5aDFzVVdFL1JKNk9DNXFNNlFvTzVaUGYzRWp4NXd1:f4.pdf


File size : 640 KB
Screen Reader : Supported
Print length : 146 pages
Lending : Enabled
Paperback : 106 pages
Item Weight : 5.9 ounces
Dimensions : 6 x 0.27 x 9 inches

Course Hero Study Guides:Get Unstuck!

You've read the book, but you don't understand the symbolism. You've been to
every class, but it's 2 a.m. and your essay is due at 9:00. Your midterm is Friday
and you need a boost.

We've been there. We know what it's like to study, work, have a life, do your best,
and still need help. Course Hero Study Guides untie the knots. You do the work--
we give you the tools to make every minute count. We help you get unstuck.

Course Hero Study Guide for Schenck v. United States includes:

An infographic depicting the plot and main characters

A chapter-by-chapter summary and analysis

Key quotes

An overview, context, plot summary, characters, symbols, themes, and bio of
United States Supreme Court
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